INTER-LOCAL AGREEMENT EETWEEN
THE CITY OF JACKSQONVILLE AND
, THE (ITY OF JACKSONVILLE RBREACH
(AMENDMENT TO 1982 INTER-LOCAL AGREEMENT BETWEEN
THE CITIES OF JACRSONVILLE, JACKSONVILLE BEACH,
ATLANTIC BEACH, NEPTUNE BEACHE AND TOWN OF BALDWIN]

In congideration of the mutuazl coveﬁants expressed herein, and
for other good and valuable consideration, the sufficiency of which
ig acknowledged herein, the CITY OF JACKSONVILLE (Jacksonville) and
the CITY.OF JACKSONVILLE BEACH (Jacksonville Beach)do hereby agree
as follows:

A Jacksonville is a consolidated county and municipal
government extending territorially throughout the geographic
boundaries of Duval County, Florida.

B. Jacksonville Beach is a municipal government located
within the area of the consolidated City of Jacksonville and Duval
County.

C. Pursuant to the Charter of the City of Jacksonville, the
relationship between Jacksonville Beach and Jacksonville is that of
a municipality Lo a county.

D. Since 1968, the first year of consolidation, various
questions have arisen between Jacksonville and Jacksonville Beach
concerning the services that Jacksonville is providing to and that
penefit the residents of Jacksonville Beach. Corollary guestions
have algso been raised as to the proper millage levy of ad valorem
taxes for Jacksonville to impose, as a county, on property aituated
within Jacksonville Beach.

E. The aforementioned guestions resulted in the filing of a

lawsuit in 1979 by the Cities of Atlantic Beach, Neptune Beach,



Jacksonville Beach and the Town of Baldwin against Jacksonville.
That lawsuit was settled by the partiegs entering into aﬁ Inter-
Local Agreement on May 11, 1582 (1982 Agreement).

F. The parties agree that assessing and defining the “dual
taxation” consegquences in the 1982 Iitigation was extremely
difficﬁlt and though the parties agreed that relief was necessary,
a precise method of calculation and measurement of the relief was
imposaihie. The parties, therefore, compromised their respective
positiong and mutually agreed on a millage rate differential and
other relief in settlement of the dispute.

G. In 1893, the City of Atlantié Beach brought suit againat
Jackgonville alleging, among other things, that _Jacksbnville
breached the 1982 Agreement. In order to resolve the iggues raised
in that lawsuit and to further clarify the governmental
relationship thét exists between Jacksonville and the City of
Atlantic Beach, Jacksonville and the City of Atlantic Beach entered
into a Settlement Agreement which amended the 1882 Agreement asg
between Jacksonville and Atlantic Beach; however, it did not amend
the 1982 Agreement as between Jacksonville and Jacksonville Beach.

H. In furtherance of the spirit. of the 1982 Agreement, the
Atlantic Beach settlement, and the circumstances that now exist,
and to avoid additicnal litigation, the parties agree to amend the
1982 Agreement by way of this agreement {which shall be referred to
as the “1996 Amendment”) between Jacksonville and Jacksonville Beach

ag followg:



1. Millage Rate Reduction

(a) The parties acknowledge that the 1982 Agreement requires
a set 18.8% millage differential between the millage rate for the
General Fund, General Services District (GSD}, and the GSD millage
rate for the Urban Serviceg Districts (USD) 2 through 5, one of
which, USD2, is Jacksonville Beach {(hereinafter the ﬂjacksdnville
Beach millage'rateﬂ. The parties further acknowledge that the
congolidated government has the authority to levy different millage
rates in each of the USDs 2 through 5. For Fiscal Year
(FY) 1994/95, Jacksonville set a GSD millage rate of 11,3158 millsg.
For FY 1994/95, Jackgonville calculated a millage rate of 9.5251
mills upon property situated within Jacksonville Beach resulting in
a millage differential of 1.7907 mills, which represents the 18.8%
millage differential required by the 1982 Agreement.

(b} Except ag may be modified under paragraph 2, “Modified
Millage Rate Reduction” below, Jackgonville will calculate the
Jacksonville Beach millage rate for future fiscal years as follows:

Jacksonville shall continue to adopt a budget and shall
continue to set its GSD millage rate in the manner which it has
consistently followed since congolidation. Jacksonville sghall
calculate the Jacksonville Beach millage rate to be levied in USD2
each fiscal year through FY 1998/9% by first setting the GSD
millage rate for that fiscal year and then reducing the GSD millage
rate by the amount of the millage rate reduction provided in the

following schedule:



Jacksonville Beach

Fiscal Year Millage Rate Reduction
1995/96 2.2907
1996/97 2.7507
1997/98 3.0407
1998/99 3,2907

For FY 1999/2000, and for each fiscal year thereafter, so long
as this.lQQGIAﬁendment is in effect, Jacksonville ghall continue to
calculate the Jacksonville Beach millage rate by first setting the
GSD millagé rate for that fiscal year and then reducing the GSD
millage rate by 3.2907 mills.

2. Modified Millage Rate Reduction

(2) The parties recognize that the vitality of the beachfront
area of Jacksonville Beach is a wvalid public purpose that will
benefit all residents of Jacksonville. As a beachfront tourist
community, improvements to Jacksonville Beach serve to have an
economic¢ impact on all of Jacksonville.

{b) The parties agree that it is in the best interests of
Jackgonville Beach and Jacksonville to enter into an agreement to
jointly fund a project for public improvements to Jacksonville
Beach (hereinafter the ‘Capital Improvement Project”).

(¢) Jacksonville agrees to participate in the funding of the
Capital Improvement Project by appropriating for Jacksonville
Beach's use for capital improvements the amount of FOUR MILLION
DOLLARS (84, 000,000), pursuant to the execution of the
Intergovernmental Capital Improvement Agreement attached as Exhibit

“a" to Jacksonville Ordinance 96- 504-269




{(d) Jacksonviile Beach acknowledges that the reservation and
use of the FOUR MILLION DOLLARS ($4,000,000) provides a substantial
benefit to the residénts and property owners 6f Jacksonville Beach,
For its part in the Capital Improveﬁent Project, Jacksonville Beach
will be responsgible for proper expendifure of the funds for the
Capital Improvement Project. Jacksonville Beach shall, in the
manner provided hereinafter, properly acknowledge thé economic
value répresented by the FOUR MILLION DOLLARS {$4,000,000), and
represented by the costs of issuance and the time value of having
the funds available for capital improvements, as outlined in

Jacksonville Ordinance 96- 504-269 (collectively referred to as

the “Capital Improvement Project Funds”).

(e) To effect the acknowledgment of the Capital Improvement
Project Funds, Jacksonville Beach agrees to a millage rate
reduction on real property situated’in Jacksonville Beach modified
from that set forth in 1(b) '‘Millage Rate Reduction” ébove, and the
modified millage rate reduction shall be implemented as follows:

(1) The difference each fiscal year between the millage
rate reduction (provided for in paragraph 1(b), “Millage Rate
Reduction”) and the modified millage rate reduction (provided
below), shall be credited ea¢h year against the Capital Improvement

Project Funds ag provided pursuant to Jacksonville Ordinance 96-

504-269

(ii) Jacksonville shall calculate the Jacksonville Beach
millage rate each fiscal year, beginning in 1996, by firgt setting
the GSD millage rate for that fiscal year and then reducing the GSD

millage rate by the amount of the millage rate reduction ag
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cutlined in the schedule below:

Jacksonville Beach

Eiscal Year Modifiaed Millage Rate Reduction
1996/97 | . 2.3207
1997/98 ‘2.3507 :
1998/99 2.3807
1899/2000 2.4107
2000/01 : 2.4407
12001/02 2.4707
2002/03 2.5007
2003/04 2.5307
2004/05 2.5607
2005/06 2.5907

For FY 2006/07, and for each fisqﬁl year thereafter, wuntil such
time as Jacksonville has been credited for the entire amount of the
Capital Improvement Project Funds, Jacksonville shall calculate the
Jacksonville Beach millage rate by first setting the GSD millage
rate for that fiscal year and then reducing the GSD.millage rate by
the total Jacksonville Beach millage rate reduction for the
previous fiscal year plus an additiomal 0.0300 mill; however, the
total millage rate reduction for Jacksonville Beach in any fiscal
year shall never exceed 3.2907 mills.

{iid) If, at anytime, Jackscnviile Beach desires that
Jacksonville calculate the Jacksonville Beach millage rate by using
the millage rate reduction schedule outlined in paragraph 1(b},
“Millage Rate Reduction”, instead of the modified millage rate’

reduction schedule outlined in this paragraph 2(e) (ii) above,



Jacksonville Beach must first provide to Jacksonville sufficient
unregtricted funds from any lawful sources available to
Jackgonville Beach in order to credit Jacksonville for the balance
of the Capital Improvement Project Funds, without penalty, as
provided in Jacksonville Ordinance 96-504—269..

(iv) Upon Jacksonville's being credited the entire amount
of the Capital Improvement Project Funds, Jacksonville will
calculate Jacksonville Beach's millage rate for the following
fiscal year ag outlined in paragraph 1(b), “Millage Rate Reduction”
above, for that same fiscal year and will follow the provisions
cutlined in paragraph 1(b) for all subsequent fiscal years. Any
overpayment of Capital Improvement Projeat Funds by Jacksonville
Beach will be refunded by Jacksonville to Jacksonville Beach

pursuant to Jacksonville Ordinance 96- 504-269 .

3. Sexvices - Jacksonville shall continue to provide to
Jacksonville Beach the services required under the 1982 Agreement.
Jackgonville Beach acknowledges that, due to the very nature of and
purpose of taxation, that Jacksonville cannot provide identical
gervices to each and every resident or property owner of the GSD.

4. Lifeguards and Beach Cleanup - In past vyears,
Jacksonville Beach has provided 1lifequards and beach cleanup
services for the beach located within the municipal boundaries of
Jacksonville Beach, and only in recent years, Jacksonville has paid
Jacksonville Beach for approximately one half cf those costs.

For FY 1995/96, Jacksonville shall pay Jacksonville Beach an
amount eqgual to the current budget of Jacksonville  Beach™ for

FY 1995/%6, for personnel and operating expenses for lifeguards and
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cleanup of trash and litter on the beach ($445,768).

For FY 19%6/97, and for each figcal year thefeafter,
Jacksonville shall pay equal quarterly payments to Jacksonville
Beach for the total cost of 1ts llfeguards and beach <¢leanup
expenges subjecEME; the follow1ng

(a) By April 1, 1996, and by April 1 éf each year thereafter,
Jacksonville Beach sghall submit. to Jackgonville Finance and
Administiation Department 1ita proposed budgeted costs for
lifeguards and beach cleanup for the upcoming figcal year;

{b} Jacksonville's obligation to pay for lifequards and beach
¢leanup ig limited to costs reasonably necessary for providing
these services;

{c) 1in no fiscal year shall Jacksonville pay an amount which
exceeds 3% over the amount paid_the previous fiscal year for
lifeguards and beach cleanup, excluding capital outlay costs;

(d} by May 30, 1997, and by May 30 of each year thereafter,
Jacksonville Beach shall submitlfor audit to Jacksonville's Council
Auditor the .actual dosts incurred by Jacksonville Beach for
providing lifeguards and beach cleanup in the previously completed
fiscal year. 1In any fiscal year where the amount Jacksonville pays
to Jacksonville Beach exceeds Jacksonville Beach's actual costs,
Jackgonville may reconcile such overpayment by adjusting future
fiscal vyear payments, except that with written consent of
Jacksonville's Mayor, or his designee, Jacksonville Beach may
retain such overpayment to apply toward capital outlay costs
reasonably neceggary for providing lifeguard services.

5. CDBG _Funds - Each year the federal government has
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disbursed Community Development Block Grants {(CDBG) to the
Jackgonville area. So long as that program shall continué,'and 80
long as Jacksonville, Jacksonville Beach, Neptune Beach, Atlantic
Beach, and Baldwin agree to jointly apply for CDBG funding, then,
upon receipt of the CDBG funds, Jacksonville will disburse a
portion of the funds to Jacksonville Beach subject to the
following: |

(ai‘ Jacksonville Beach shall request CDBG funds and shall
spend CDBG funds in accordance with federal, state and local
guidelines;

(b} Jacksonville will disburse CDBRG funds to Jacksonville
Beach up to an annual maximum amount that is based upon &
percentage of population as provided in paragraph 7, "Population
Formula,” of this 1996 Amendment:. 7

6. Crogzs Florida RBarge Canal Funds - Pursuant to Chapter 76-
167, Lawg of Florida, and the relevant sections of Chapter 253,
Florida Statutes, the State of Florida has authorized a refund to
Jacksonville of ad vélorem tax dollarg collected from property
within Duval County to build the Cross Florida Barge Canal. 1If, in
the.future{ there is a refund, then, upon receipt of the refund,
Jacksonv1lle will disburse a portion of the refund to Jacksonv1llé“
-'Baach Sub]ECt to the following:

(@) Jacksonville Beach shall be bound by all limitations and
restrictions placed upon Jacksonville by the State of Florida in
the spending of any Barge Canal refund;

{b) Jacksonville will disburse a portion of the refund to

Jackgonville Beach based upon a percentage of population as
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provided in paragraph 7, “Population Formula,”" of this 1996
Amendment . |

7. Population Formula - Where a provisicn in this 1996
Amendment requires that Jacksonville disburse funde to Jacksonville
Beach using a formula based upon a peftentage.of population, it
shall be the percentage of the Jacksonville Beach population in
relation to the total Duval County population. In order to
calculaté the percentage of population, Jacksonville shall use the
most recent population estimates for Duval County and the Cities of
Jacksonville, Jacksonville Beach, Atlantic Beach, Neptune Beach,
and the Town of Baldwin published by the Univergity of Florida
Bureau of Economic and Business Research Population Programn,
Florida Estimates of Population. Notwithgtanding the above, the
population for Jacksonville shall include, at a minimum, the total
population in Duval County less tﬁe population in Urban Services
Districts 2 through 5.

The parties agree that where a distribution isg made to
Jacksonville Beach based upon its .percentage population,
Jacksonville has discretion as to the manner of spending the
remaining funds or revenues and may spend the remaining funds or
revenues completely outside of Jackaonville Beach, meaning that
Jacksonville may gpend the remaining funds in a manner that does
not provide a real and substantial benefit to the preperty or
regidents situated within Jacksonville Reach. The parties further
recognize that the decision to use a population formula for

distribution of revenues has no relation to any type of taxation
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analysis, including, but not limited to, dual taxation.

8. inter-Local Agreemeni - The 1982 Agreement continues, as

modified by the terms of this 1996 Amendment.

9. Regolution of Issues - The parties agree that this 1996
Amendment shall resolve and satisfy an&-and all past and present
isgues, controversies, claims or causes of action which
Jacksonville Beach may have or has relating to the 1982.Agreement,

including, but not limited to, dual taxation.

TED this _317th day of June r 19 96 .

CITY OF JACKSONVI
Bﬁﬁi;—-—-ﬂ .
Jo%gzgggéﬁﬁ?;a?%{?r :
’
Attest THinnie’ (.. Lttt
Cerporate Secretary

% MZ CITY OF JACKSONVILLE BEACH
]

Witnesgs Willi Latham, Mayor

Attest: @M

Corporate Secretary
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" ASSISTENT GENERAL COUNSEL
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